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Removing Internet Defamation From the Internet: Solutions are Fact-Dependent
By Whitney C. Gibson and Jordan S. Cohen of Vorys, Sater, Seymour and Pease LLP. *

When it comes to handling in-
ternet defamation issues and
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After all, there are generally
consequences for trying to ap-
ply the wrong solution to a par-
ticular situation, such as send-
ing a bullying demand letter or
filing a frivolous lawsuit when
there is simply not a legitimate
claim for defamation or other-
wise.

Thus, in approaching a case, it
is important to consider an ar-
ray of factors, such as the fol-
lowing:

results for reasonable searches,
it is probably something that can
be left alone.

It is important to remember that
the search engines rank their
results based on algorithms, and
those algorithms are tweaked
from time-to-time, so the harmful
results can fluctuate — for better
and for worse.

Potential Damage
Damages are often difficult to
quantify in internet defamation

matters. ( Continued on page 4)
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Tech Tip: Accessing our National Consumer Law Center materials remotely
By: Julie Koehne, Assistant Law Librarian, Systems

The National Consumer Law Center (NCLC) has 20 consumer law =
treatises, many of which are well over 1000 print pages, not counting

thousands of sample pleadings, practice aids and primary sources that

are available online. —

To access this material, call the Law Library and we will check out one of the four
passwords available to you. Typically the passwords are on loan for two weeks.
Passwords will automatically expire. If you would like to keep the material longer,
just give us a call and renew for another two weeks.

Once you have obtained the password, log in to the Law Library Remote Access website.

Username Password Login
Click on “Go to Database” Law by Renote Access
in the “National Consumer . —

Law Center” box.

National Consumer Law Center

Supplemental material to the extensive NCLC consumer law publications in
i omabile law to warranties.

Go To Database

AsK a libranan for the login information or call 513.946.5300.

Matioral Conmumer L Gonter

Home  Bookstore My Treatises  Quick Reference All Treatises

Welcome to the NCLC Digital Library

The complete text of all NCLC treatises s now
available updated and online. This site now
integrates everything you need: chapters,
appendices, supplemental pleadings, primary
sources, practice tools, search, a bookstore, and
more, Subscrbe to mdividual tithes or the complete
20 treatise set.

Leam Maore

First Time Here?

Active subscribers can login mmediately and enter
their registration numbser, (Go here if you're an
active subscriber but don't have your registration
number.) Others should head straight to the
hanketas ta eikhessing
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( Continued from page 1)
Unless contracts are terminated as a result

of the online content, or if there is a signifi-
cant loss in business that can be clearly tied
to the defamatory content, it can be difficult
to prove damages.

Nevertheless, a business can still be
harmed dalily if it has false and defamatory
content ranking highly on Google, such as a
Ripoff Report posting among the top few re-
sults, which is highly visible to prospective
customers and clients (and, thus, causing
them to lose business and hurt other exist-
ing or prospective relationships).

Harmed parties must, therefore, determine
how harmful (or potentially harmful) the con-
tent is and how much they are actually suf-
fering (or could suffer); an objective evalua-
tion, including looking at current search
rankings is helpful. Moreover, they must
consider their budget and risk tolerance, and
ultimately they must ask themselves wheth-
er they can afford not to take action and not
get the content removed.

Terms of Service / Removal Options

It is always beneficial to be familiar with a
website’s terms of service and policies.

For instance, some websites will explain that
they are willing to remove content pursuant
to a valid court order (or through other
means); others will not, such as Ripoff Re-
port; and some might have vague or ambig-
uous terms or might not address removal at
all, in which case it might be helpful to craft
an argument in requesting removal
(especially if they explain certain behavior,
i.e. defamation, is prohibited by its users) —
even with an order.
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Jurisdiction

Jurisdiction is obviously an important consid-
eration, especially if contemplating filing a
lawsuit. The identity of the defendant (and
where he or she is located) is certainly a ma-
jor factor in terms of where to potentially

file. Also, the available legal claims is im-
portant.

Additionally, if a plaintiff is unable to serve a
defendant through traditional means, service
by publication might be necessary, but this is
more difficult in certain states, such as Flori-
da.

Statute of Limitations

If a lawsuit is even worth considering, the
statute of limitations is crucial. Each state im-
poses a statute of limitations for bringing def-
amation claims, limiting the time in which a
plaintiff can bring a libel or slander claim.

A short time period (noting most states have
one or two year statutes of limitation) can be
problematic if an allegedly defamed party
does not take action quickly. For starters,
removal of defamatory content often involves
obtaining a court order, which requires filing
a lawsuit.

If the defendant’s identity is unknown, it
might be necessary to issue subpoenas to
third-party websites or entities. These non-
party companies only maintain data and rec-
ords for a certain period of time. Thus, even
if a lawsuit is not time-barred, it can still be
difficult to obtain important information.

Weighing of Factors

The above five factors are just some of what
is necessary to think about before filing a
lawsuit or taking other action in response to
defamation online. Others include analyzing
the characteristics of the attacker and, as al-
luded to above, considering costs.
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When evaluating the different potential re-
sponses, it ultimately should come down to a
balancing of different factors: on the one side
there is the harm and one must balance that,
on the other side, with the cost of a particular
response, the risk(s) associated with that re-
sponse and the likelihood of that response
being successful.

Sometimes it can be beneficial to first think
about the lower risk and lower cost respons-
es and then move upwards and determine
what you are most comfortable with and what
makes the most sense in the particular situa-
tion.

*Reprinted with permission.

For more information, contact Whitney
Gibson .

Read more about the practice at http:/
www.defamationremovalattorneys.com/.

Unpaid Subscriptions: Revocation
of Privileges

We have some subscribers whose library
privileges will be revoked March 1 for non-
payment of 2016 subscriber invoices. We
have to take that step but we will happily re-
instate privileges upon payment in full. We
hope we haven’t disappointed those sub-
scribers in any way. Call Vanessa at
513.946.5300 if you need more information
or a replacement invoice.

Indiana Practice Materials on
Westlaw

The Law Library is adding the West Indiana
Practice series and Indiana Encyclopedia to
its Westlaw offerings. Westlaw is available
for use in the Law Library’s computer room
by current subscribers and local government
officials. If you practice in Indiana, we think
you'll be very happy with this addition. Can’t
get to the Law Library? No problem. If you
are a current subscriber or a local govern-
ment official in Hamilton County, you are
welcome to request that we send particular
sections to you via email.

Upcoming CLE

Free to subscribers; $50 for non-subscribers
Registration is required.

To register, call 513.946.5300, email
reference@cms.hamilton-co.org, or

register via the website
http://lawlibrary.hamiltoncountyohio.gov/
classes/cle/

WestlawNext Advanced Searching
Wednesday, March 23

Noon-1pm

Speaker: Susan Reale

Approved for 1.0 hour of general CLE in
Ohio

Lexis CLE: The Modern Campfire:
Advanced Research Tips

Thursday, April 28

Noon-1pm

Speaker: Suzanne Morris

Approved for 1.0 hour of general CLE in
Ohio
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Now on HeinOnline: U.S. Con-
gressional and Federal Agency
Documents

The Law Library just added the U.S. Con-

gressional Documents Library and U.S. Fed-

eral Agency Documents, Decisions, and Ap-

peals to its HeinOnline content. These

sources are available both on-site and off-

site, depending on library subscriber type.

Ask a librarian for more information.

o Complete Congressional Record bound
version and daily version back to 1980

o The three predecessor titles: Annals of
Congress (1789-1824), Register of De-
bates (1824-1837) Congressional Globe
(1833-1873), and Congressional Hear-
ings (1927-2015)

o Other important congressional material

e 65 GPO best-selling legal titles

o Reports, decisions, and records, com-
plete collection of the official case law of
some of the United States’ most im-
portant U.S. Federal Agencies such as:

o Federal Communications Commission
(FCC)

» National Labor Relations Board (NLRB)

» Securities and Exchange Commission
(SEC)

AN
HEIN

Serviens Integritate
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You and the Legal System:
Bankruptcy/Debtor’s Rights

Attorney Arthur J. Southard is our next
speaker in the You and the Legal System se-
ries for the public. Mr. Southard will discuss
Banrkruotcy/Debtor’s Rights on Friday,
March 18 at noon in the Law Library.

The program is free to the public. To register,
call 513.946.5300 or register via our website
at http://lawlibrary.hamiltoncountyohio.gov/
classes/you-and-the-legal-system/

Please note that this is not a CLE event; it is
intended for the general public. However,
attorneys are welcome to attend and may
want to pass along the program
announcement to clients, staff and
community organizations. If you would like
more information, please contact Laura
Dixon-Caldwell.

You and the Legal System is brought to you
as a public service by the Hamilton County
Law Library, in conjunction with the
Cincinnati Bar Association’s Lawyer Referral
Service.
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Bankruptcy Resources

Law Library subscribers have access to a
variety of resources on Bankruptcy. If you
have questions about these resources, con-
tact the reference staff at
reference@cms.hamilton-co.org or
513.946.5300

Bankruptcy courts & procedures
KF1527. E9 200

Bankruptcy deskbook
KF1524. L435 2014

Bankruptcy fundamentals
KFO221 .B34 2013

Bankruptcy litigation
KF1527 .S6 2014

Collier bankruptcy manual
KF1524 .C59 4th ed. 2014

Consumer bankruptcy handbook, with forms
KF1040 .Z9 S65 2014

Consumer bankruptcy law and practice
KF1040.Z29 S65 2013

Creditors’ rights in Chapter 11 cases
KF1544 .C542 2014

LexisNexis Ohio annotated bankruptcy law
handbook
KF0O221.A29 A53 2015

Solve your money troubles: debt, credit and
bankruptcy
KF1501 .L46 2013

Online Resources: Remote Access*
Fastcase Bankruptcy Treatise Library
Advanced Chapter 11 Bankruptcy Practice,
2nd Edition

Bankruptcy Litigation and Practice, 4th Edi-
tion

Bankruptcy Litigation Manual

Ginsberg & Martin on Bankruptcy, 5th Edi-
tion

Ordin on Contesting Confirmation, 5th Edi-
tion

Strategies for Creditors in Bankruptcy Pro-
ceedings, 6th Edition T

Tax Planning for Troubled Corporations

CCH Bankruptcy Law Library

Bankruptcy Law Report Letters

Bankruptcy Abuse Prevention and Consum-
er Protection Act of 2005: Law &
Explanation

Bankruptcy Law Reporter - Laws,
explanations, rules of procedure, forms,
state exemptions, court decisions, organized
by Code section

Bankruptcy Law Reporter Court Decisions
Archive

Indexes & Tables

EBSCO

Chapter 13 Bankruptcy: Keep Your Property
& Repay Debts Over Time

How to File for Chapter 7 Bankruptcy

New Bankruptcy

When You Have to File for Bankruptcy

*Remote access is available to subscribers
who are solos or firm attorneys whose entire
firm has a subscription to the Law Library.
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Upcoming Events:

March 18: You and the Legal System: Bankruptcy/Debtor’s Rights
March 23: WestlawNext CLE

April 28: Lexis CLE: The Modern Campfire: Advanced Research Tips
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